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Sekmidt, jr.—Mation depl-d.

'nn ol al, m l-
. Walker agt :u-r.uily Petrviesm Co.—Ut

e,
ﬂﬂ‘ W, Marhaw .g: Jotn Kolty et al =Motlon denled,
Char Mount Vernon Uss Light Co.—~Motion
grante

Auna A, Laoghlin agt. luess Hullowsy. —Motion denled with
14 it n,

Jusmire 0t & proper sum coutise! for and ollmony,
}l- tiwll agt. e st —Urdet settled
ited Levyugt. (b B Ven Dyke—Motion denled with
-nn to reuew, with pagers an pazmiont of costa.
Heotore dnstice Hausano.

Abratinm Wottning nget, Willlsmn Grove et al;
Juivs Sxzerie agt tho samn.— Allowanee of §4,000 zranted to
poawtifssiteriey, and $1.0900 to Bannore's stivtte ).

MELA T
SUPERIOR LULRI ~SFRiAL TruM—
Just ow UARYING
DECISIONN,

Henry K. Sholdon agt. The Empire City Fim

hm“ma Co. s Jobu Chiek wit. The N, J. Steam \..v;‘.n Y
.. € haa Wabb set. Waliace P, Grooms; Herrman H, Bus
geret ol apt Wallaeo . vgoet, —Molivne granted,

Moy bobiet sgtle Calvin U, Kuop.=Motln extending time

(Paiiten

Chriatlen Brand sgt. Himm Fockt: Bdward Lupton sg!.

Jan &, Jewett | # cusrt) s M, B'da Cestaseis Visne agt. Bes

Wenherg stiime granted.
Cline Burnidl agte Jun €. Jewstt, =Motion (g commison

Wfakiand,

Mangu | —Before

— ———

COURT OF COMMON PLEAS—Spwetat Tenn—Marcn L
Belora Jadir U ARDOLD

BRCIBlONS .
Menry J. Tanger sud Peter Noolke agt. Wm.
Split,-— N, dnovle, e, may be appouied lecwiver without se-
ur I'
PHrower agt MeUan, —Motiou granted.

e TR
COURT CALESDAR=Tnm Darx.

SirkeMs (w.u —Cicrr—=bagr 1T, —Nos.
-, 10,

1, D4, S, GG, GUL, DR, hl,&ﬂ s,
LBk, (mARNEER=Des TS, T, 42, 80,
t.JJ Lar, M4k, 100,

The Tux Commissioners' Cave,
Tho Peoyle ex rel. of Jumes Deonls agt. M. 1. Brennan,
Coutraller, &0

The relator wos one of the Doputy Tax Com-
migsicners of the City of New-York; s« such howas
entitled to reosive o salary of 2,000 por year, to he paid
by the Controller out of the County treasury, lils ap-
polntaent was on the 4th of May, 1809,

Un the 4th of May, 1504, new Commissiopers of Taxes
and Axsesgroents wers sppolnted by the Controller of
e City of New-York. suder a supposed antnority of
the Aot of 1608, b, 32 Theso ,Commissioners, on the
20th of June, 1864, reroved the relator from office and
sppointad nrothe uﬂrnmu in_bia place, who perfe red
the datles of the o until Jane, 1e65, when the Court
of Appenis deelded the sppointment of sueh Commis.
aleners to be tliegal, and the Lurtoer Cotmissloners webs Te-
wored to offise in Angust, 1085, The Comuilssloners wotified
ths (Cankeolier who the parties were thel wers eniitled to
recognized aa halding office “h"l\: nmu‘ ml:&ﬂm those per-
o m”.:.’mdunn‘: to the Coutrolle, 4
bta salury ae bvmy Tur Cone

This lppuutlu was fur 8

ecting t\m e fui the nmor

1w, 1954, 1o the let day of Urlaber,
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Duae I The Justice at Specinl Tarm rofuwed the spplieaticn, snd ie

tinneral Term.

telator sppeaied to the RO Gsrsann far Lhe Resposd:

O 1 Walliace for lelator;

e

Imamanan, J I s wre pewere] tachnlcal rmasons why the

st t ke frrin oliog bl ok be granted,
T'he wrlt of prandiinas e pever grruted town

o foree o donbits

fol Fleht. There woust be s plewr Jogud rhehit do what bs o -_|
Jot bt e to L siigedl watier atid @ G tie parlos. Fe
07, People agt. (i

m%'@"‘i 12 nuau'

‘L“ 4 degueds  Peoplo sgt, Supsrvisory
il and abie Wont, without chauge of ears; wlsd | o0

rondway, und at tos | PT

der | Tisht to the particular

W J, Beheongt Mary . Beban.—Reforence ordered to ;

" olluwa from the abeve ition, If correct, that
L "‘ or bas waked for mr reiief than be bae 8 clesr |

canaot obtain the parisl
b emay be ot herwim “aai lu. Hpnu-k A party s
Tur gimate® rr[m than e s entited o, the spplicstion nost be
" :I: !J'u:’f;u‘é.ﬂul o, ﬂ
T dows noll
1'?;:&- it Haws, 3T Bash,, 4, 0’]‘.0;« agt Mosd,
i .»

0 Bt Buwever, propose to pot the declsion of this case o

W ohen the meator hun;?

whesn tochiuleal aruide, becayse g werits
r-lnlwm‘iliddlolkql!r‘h.". e W
sitro et pald the moneys ratend ropres
l‘mlrnﬂ' peymrut of these oflicers te llﬂbl?
surk persen bad been appointed to the otlice int
the relator by tha penons who Lad been
mhaslotiere <-¥ Vaxes nod whu "II’I" they ip ¢l l'l
aud petfepuing the daties of It. The n-lwt
l-l:h‘-w;:d 1 act, Sud i slconssor a8 lﬂ-“ﬂliﬂ
the dutien
, Toess Commisaionare, mmluubrmdﬂ'&l‘
the removal and .wuifl“"!m their acts ne officers de facte,
whille fu the weioel dischargn of Lhe dutles of uunﬁ! e
valld we fur an It conentns the pabiie or thisd i baviogam
iberest thvewine  Veople am. Colline, 7J. Iu.lu ‘flh
there safd: It eatainly did not He with the defendant, s &
were miniterlal oflicer, to sdjudge the act of the Commisions
ers nuid, It wan etongh for bin that thoswe le'u-lull‘
wiected Commisioners withis the year, snd ware lo e
exe el of their offics.
Melntey agt. Twer, 9 3. R, 125, 8o an fodividaal ¢om
into ofloe by eolor of an sppoiutiment bs nnotlicer da f.
and biencts (o relation to tha publle or third persoos wee v
uirtll be is removed, althongh it be eonceded mm-m
;l!"ITP"IMIMC was il icoz ugt Swits, § Weudy
I te Prople agt. Stearns, ® Hill, 616, anun 1 m
* Having tuls color of title, 'a

regard to this qm-.hm
un the baidoting for Clerk, and if 1t be conceded he ﬂll‘lwl-
Aldormau de jure, still B vt waa o0 66 abeolite m!.ur’ -
Ve peace aiid good order of socinty sbeolutely require tﬂ
the scte of an officer de facta sboy’ d‘c IHM n.lll ll l«l ti
sois, Nor could the title of these De
:l\l’:Mil r;l inquired into collaterally. H& gt Luﬂue. l'
T
For these reasons T think It vory o 4 that the Coutreb
ler hu::o ﬂl:b; a;ul 1if wayy ::d no power, to institute ll1I -
quiry inte 4 egality of th Ll intment of ta
tient of thelr sularioe, The \\':!‘: sppointed "" uﬁrmnz
Jacto ln otfice, and they disc umi b duttes uf si offiog
dow to Lhe time when the old C.
te offien,  If he bad refused the p.-rmpm of ﬂwlr nlll’h the
Caurr wenld hnen rmurda watidunum to mprl &.
ew

wrpectally after the (; nad decide
Commiveloneae wern tight folly thice,

I 1tia &5 Dot the cone a? coe elalning to oontinas i. oo
after the term hue expired. or who Lus secupied e
ont ayy sppoiutment o slection and is he! lnunlcolntd
title, To such an ot the above remarks are mot n|-p|£;ubb,
and ﬂnuu;h L iy eoutings to ex=rclse the dilies
po right to the compensation. Insuchs cuse an uptwm

l of
et Kot s ARh R ey 20
'1' (nntmlh-r then was nﬂ bound te refuse payment

therm officers, while tiey were d.llnnnuln( |.l|| d.nruu ej‘ tlilﬁ

office, and untfl the new Co r

thoir offives as Commisdoners of Tues miun-mu-nsc. l

w0, hae in ot Mable for any misp, lﬁupnathu of the fuuds oo

paid, nod there u nn ground f»f uulzwl thal the moneys
rideed by tax and are to be come

siiernd as wtlll i the treesnr

1 can, bowever, see no reason why, after the natles
eegyed by the Tax Commibssloners npon bim, the Controlleg
sconid refone to pay the submeguent weetuiug walary.  Thel
potiem cuntained thin wamnes of the petsons who were ﬂtW
Tax Comuidsloners ander the Commiaionerd aud
Wity bannd 0 tecogtiden them ae duly appeimted b; the C*
misaianers who werw wfolly ertitied fo ibe ofoe.

For these peasens | s of the opu.m that tiis lp “Nﬂ.
WAl pr v denled, lml + Teinedy

actlon againt the 'puﬁ
:...:.- ‘Pr ?F:-‘" Fecover any uhu} during the wm‘
Urde waled o orld he sfirme withou!
die »':I,'.T«';;.,.q eu::-:"a: ";lwn:iﬂ';l‘ﬂfl bﬁl} lhhb:";ﬂz
fuiingn payment after Augnet, -
Barsanp, J., Disesting: The relator viskes s complelg
tithe to the pollef he asks for. He was, prior to June, Téd
legnily sppoiuted 8 Depusy Tax Commisiuner of the City
County of New-York, and be bas wot since been removeds
His suinry bas been fixed in the manner and for the

d by law, The money for the oo orr of the persop whe

shefully eotitied to this verticnlar e bas beun peid
i troustey, sl it bes not beots ;n.xi to the relncor. I8
ls the duty of the Coutroller to pav the sane “out of
s Connty Treanury,”  Mapdamus e the proper ng-dﬁh
cntupel the pertozmance of thi. daty by Bl n 1u!l o
wee Low & defoars cap be msde to the grantiag of this wrig
weithy theee facte al remndning ungnest.oned by the res)
Lut sush defenue in nuhupuﬁthotu!lnm wined o the puporn,
whivh wre briefly these

Un the ﬂlhd‘_r of \[ny, 1064, the Controller, balieviug thed
b b tom power b low so 2o do. sppointed two new Comuin
ploners of Taxes nnd Assessinents, 104 rea) peipied one in the
places of thoss whe then beld the office. 1 hrse new Conomle
sioners sppolnted Deputies in the p nee of thoso who wars sps
puinted Yy ihe old Cor ineluding the u)m
Ltost the uew Commission, lﬂlh i sppolnices, &
npon the duties of their several offic 5o, wod continued parforme
115 the saime (67 & connidersbie portion of the thoe 1o, which
teister now clalmes erwpensailon, whien the sjjeintment Ly
the Cantrolle: wan declarsd rull snd vold by the Court of Aps
~n's oo the old Comenmionunrs, 0 remosed, wore feiaslal
luq. lgraent of that Court, with & right tn Lie emeluueots
1he affies during tis time they hed been dloplaced  That the
antrolier wd o the wppeoiutess of the oww Commisdoners
the saleries belong'ng te the oflice, aud that toesulonm
tiera is no motey o the |murv uw b.e e ihe
paymens of relsier’s rclalm sl
threw questione,  Fiot: Wess lkm nma.lumm nnd
thelr  deputies  de facte officers?  Becond: I the
were, what defanss does that fact fumish to the Conteellng
the present case ! and Toird: Wha effect has ll nwn M.u-r‘n
elakon, | am awere that thaee are many cases qg:
of de facte otficurs, w hen they catue to thele vﬂ.. by eolor
tikle, wood as to th uublu. end thisd wifis woo Love am
frtetest i the nok done; but ei eismination of tiess cuses

wirl show 0o ewse lke this bu prisciple, The Pe
Colllon (T Johnson's R 'I')} br.‘i lhu thi acts of [ﬂo:$
sionnrs of Hij liways, JH eleeted, conld not be eolister

wsaaiind by o Town Clerk use they had pot !nhu the
of offioe.  In McKinstry wgt. Tanner (9J. R, 133) it §s only
dovided thet w defenisnt in & suit before IJ.ﬂﬂﬂ of the
VFesce, duly elvcted. conld pot tonke sn fmne that the Jostion
wan s muitieter of the goepel.  The case of Wicos agl. Swmish
(5 Wendell, 201} wun an gotion of trespase azatnet a coustable
who was protected by kis execution, upou yml that the
Juatbee had weced ea such and chat be bad coler of dile. The
case of The Feopis agt. Stephens decides that 8 cartificete
of the eanvamers of mu electlon gives eolor of right tosa
offier, which right could not be ssselled collaterally, None
of these cases shov theve Coumisdonen to have eolor
tisla In Toe People agt. Couover, 28 Barboer, 20, it is deel
that when a Governor had no power to nl.unruqm
otfice, be could not bestow the ontward rians sl syuoe
the oftiee, and that the officer o ’rp dated by him eould not be
sadid te b 'n office by coier of thle, and's mitlterial olieey
wos not profecied by the warrant of such officer. Aste the
sevond queation—if they were d facte off cers, does that pre=
toct gespondnnt o thisense T Thn redson given far the pro=
teetion of muinlsterial azente of de facte oficees is that the
co canuct be sy led cxcept by di
rect aotion, Thete in Bo such reason bere. Salay aud fo
are fncldent to the ritle. and tot to the colorabl  potsession
an office,  The tithe of the parsans who bave heets prid by the
Coutruiler wia a fact which he poald kave pat in isese belfire
pryraent to theas,  Peeple agt, Tremain 8 Abbott, 36, These
Cowtwsioness were Dot de fucts otficers, aod the Coutrolles
Id have defended hinuel from pavient to the de
to cihorrs (i they wers so), by deryiog thelr tt'e
te the office. But, finaliy, -"u’“,f thess  Loumdesin
e to have been de facio officers an t defendant would
e protected in ki paveneat to them as azminst the city, what
s tbs to do with relator’s elalm ! He is the de jure offices
—he slone e entitied tn the salsry—he hus dane’ nathing te
¢ baiw Fizhit, ‘Lbe money for bl was by the city
He sevis if from the tronsary, sod not
1t is 1o defensn ¢+ bis elala for the Come

¢
Stulier bo sxy bie hiae wale s wistake and baa peia i to the

lmlnr:

w Controler eould do no et to deetro

wrong P
g.....;--‘ coalm o u.w{ put iu the treasury for Lis pay
withogt hls eonsent. As to Llm, the ll;ulu’ s yol in the

These pen

uencen, | think, legnlly flow from the
ot of the Court o M

Appeain.  No one was more

couvioed thay | was of the power of the Contruller b

the sjppointment u% nhob.Tr !..l om:uhnrn.n;.:;t k;n‘l“
declded otherwie by t igheat Court, o, i
weoept the dochon. ~ | sterelute that the order IIJ

be teversed, with costs,

Philadelphia Cattle Market,
Musch Le=Cuttle demand fale m‘
l—ll‘lu:lta:‘:l-ikl,::‘mhr:!nian waleg of 1 100 he
Wi, Huge lower; salea Lo head st $13 .ﬁalll ALl 1
net. Cows lower st 8 Frr 65 30 Sheep firu and nucanged
saben of B0 bead at EaThe. 9 B gross for commun b eston

A BEMALEABLE WoRk.—The Atlaatic and
Girent Western Raliway have issued their bonds for @
lonn of 820,000,000, The work of lssning them bas
heea completed by John B, Penn, esq., of the sminent
tirm of Culver, Penn & Co., bankers, the trustes sign-
ing nis nume aa an indorsement, Ad tiere are 0,008
bonds of €300 each, we mey lmagioe thut Mr. Pean
bad o vast work.  The trust i the largest ever bold by
w0y one wan, and the bouds the larges® lot ever [asued
by any one eorporation fn America. Mr. P'eun's name
was signed 6,000 times, making M0,000 letters, Estd
mating 400 siguatures an bour as the ATerage mte, 9
world take 150 hoars to sign the whole number. In
wome of the country schools it is consldered & severe
punishment to make s lad writo Lis vame on Lis alate s
pundred times, If Mr. Poun's trust is the largest held
by any gestieman in Amerloa—according to the school-
maater's law of retribution—bhe bassuflered uatold pase
whment.

Doxation 10 Gex. GraNt.—During Gen.
(yrant's Tecent visit to New.York, be was prosonted
with the pum of 8105,000, as & testimonial of the ap-
prociation 1o whick Lis ewminent services are Leld by

Te | 0ur leading eitizens. A large number of cilizsns com.
tributed to the fund. Alllll shose who contributed
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